AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

U.S. Fish and Wildlife Serv., Interior §23.26
Source of specimen Code
(a) Artificially propagated plant (see §23.40): A
(1) An Appendix-II or -Ill artificially propagated specimen.
(2) An Appendix-l plant specimen artificially propagated for noncommercial purposes or certain Appendix-I
hybrids (see §23.42) propagated for commercial purposes.
(b) Bred-in-captivity wildlife (see §23.41): C

(1) An Appendix-Il or -lll specimen bred in captivity. (See paragraph (d)(1) of this section for wildlife that
does not qualify as bred in captivity.)

(2) An Appendix-l specimen bred for noncommercial purposes. (See paragraph (c)(1) of this section for an
Appendix-l specimen bred for commercial purposes.)

(c) Bred in captivity or artificially propagated for commercial purposes (see §§23.46 and 23.47): D
(1) An Appendix-I wildlife specimen bred in captivity for commercial purposes at an operation registered
with the Secretariat.
(2) An Appendix-I plant specimen artificially propagated for commercial purposes at a nursery that is reg-
istered with the Secretariat or a commercial propagating operation that meets the requirements of
§23.47.
(d) Captive-bred wildlife (§ 23.36): F
(1) An Appendix-II or -lll wildlife species that is captive-bred.
(2) An Appendix-I wildlife species that is one of the following:
(i) Captive-bred.
(i) Bred for commercial purposes, but the commercial breeding operation is not registered with the
Secretariat.
(iii) Bred for noncommercial purposes, but the facility does not meet the definition in §23.5 be-
cause it is not involved in a cooperative conservation program.
(e) Confiscated or seized specimen (see §23.78). |
(f) Pre-Convention specimen (see §23.45) (code to be used in conjunction with another code). [¢]
(9) Ranched wildlife (wildlife that originated from a ranching operation). R
(h) Source unknown (must be justified on the face of the CITES document). U
(i) Specimen taken from the wild: w

(1) For wildlife, this includes a specimen born in captivity from an egg collected from the wild or from wildlife
that mated or exchanged genetic material in the wild.
(2) For a plant, it includes a specimen propagated from a propagule collected from a wild plant, except as

provided in §23.64.

§23.25 What additional information is
required on a non-Party CITES doc-
ument?

(a) Purpose. Under Article X of the
Treaty, a Party may accept a CITES
document issued by a competent au-
thority of a non-Party only if the docu-

ment substantially conforms to the re-
quirements of the Treaty.

(b) Additional certifications. In addi-
tion to the information in §23.23(c)
through (e), a CITES document issued
by a non-Party must contain the fol-
lowing certifications on the face of the
document:

Activity by a non-Party

Certification

(1) Export (i) For Appendix-l and -Il specimens, the Scientific Authority has advised that the export will

not be detrimental to the survival of the species.
(ii) The Management Authority is satisfied that the specimen was legally acquired.

(2) Import For Appendix-I specimens, the import will be for purposes that are not detrimental to the sur-

vival of the species.

§23.26 When is a U.S. or foreign CITES
document valid?

(a) Purpose. Article VIII of the Treaty

provides that Parties take appropriate

measures to enforce the Convention to

prevent illegal trafficking in wildlife
and plants.

(b) Original CITES documents. A sepa-
rate original or a true copy of a CITES
document must be issued before the
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import, introduction from the sea, ex-
port, or re-export occurs, and the docu-
ment must accompany each shipment.
No copy may be used in place of an
original except as provided in
§23.23(e)(3) or when a shipment is in
transit (see §23.22). Fax or electronic

50 CFR Ch. I (10-1-11 Edition)

(c) Acceptance of CITES documents. We
will accept a CITES document as valid
for import, introduction from the sea,
export, or re-export only if the docu-
ment meets the requirements of this
section, §§23.23 through 23.25, and the

following conditions:

copies are not acceptable.

Key phrase

Conditions for an acceptable CITES document

(1) Altered or modified CITES
document

The CITES document has not been altered (including by rubbing or scratching out), added to,
or modified in any way unless the change is validated on the document by the stamp and
authorized signature of the issuing Management Authority, or if the document was issued as
a partially completed document, the Management Authority lists on the face of the document
which blocks must be completed by the permit holder.

(2) Annual reports

The Party issuing the CITES document has submitted annual reports and is not subject to any
action under Atrticle VIII paragraph 7(a) that would not allow trade in CITES species.

(3) CITES document

U.S. and foreign CITES documents must meet the general provisions and criteria in subparts
Cand E.

(4) Conditions

All conditions on the CITES document are met.

(5) Convention implementation

The Party issuing the CITES document is not subject to any action under Article VIII or Article
Xl paragraph 3 that would not allow trade in the species.

(6) Extension of validity

The validity of a CITES document may not be extended except as provided in §23.73 for cer-
tain timber species.

(7) Fraudulent CITES docu-
ment or CITES document
containing false information

The CITES document is authentic and does not contain erroneous or misleading information.

(8) Humane transport

Live wildlife or plants were transported in compliance with CITES’ Guidelines for transport and
preparation for shipment of live wild animals and plantsor, in the case of air transport of
wildlife, the International Air Transport Association Live Animals Regulations. (See
§23.23(c)(7).)

(9) Legal acquisition

The Party or non-Party issuing the CITES document has made the required legal acquisition
finding.

(10) Management Authority and
Scientific Authority

The CITES document was issued by a Party or non-Party that has designated a Management
Authority and Scientific Authority and has provided information on these authorities to the
Secretariat.

(11) Name of importer and ex-
porter

A CITES document is specific to the name on the face of the document and may not be trans-
ferred or assigned to another person.

(12) Non-detriment

The Party or non-Party issuing the CITES document has made the required non-detriment
finding.

(13) Phytosanitary certificate

A phytosanitary certificate may be used to export artificially propagated plants only if the
issuing Party has provided copies of the certificates, stamps, and seals to the Secretariat.

(14) Quota

For species with a quota on file with the Secretariat, the quantity exported from a country does
not exceed the quota.

(15) Registered commercial
breeding operation for Ap-
pendix-I wildlife

(i) The operation is included in the Secretariat’s register.
(i) Each specimen is specifically marked, and the mark is described on the CITES document.

(16) Registered commercial
nursery for Appendix-I plants

The operation is included in the Secretariat’s register.

(17) Retrospective CITES doc-
uments

A CITES document was not issued retrospectively except as provided in §23.53.

(18) Shipment contents

The contents of the shipment match the description of specimens provided on the CITES doc-
ument, including the units and species. A shipment cannot contain more or different speci-
mens or species than certified or validated on the CITES document at the time of export or
re-export; the quantity of specimens validated or certified may be less, but not more, than
the quantity stated at the time of issuance.
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Key phrase

Conditions for an acceptable CITES document

(19) Wild-collected specimen

A wild-collected specimen (indicated on the CITES document with a source code of “W”) is
not coming from a country that is outside the range of the species, unless we have informa-
tion indicating that the species has been established in the wild in that country through acci-
dental introduction or other means.

(d) Verification of a CITES document.
We may request verification of a
CITES document from the Secretariat
or a foreign Management Authority be-
fore deciding whether to accept it
under some circumstances, including,
but not limited to, the following:

(1) We receive reliable information
that indicates the need for CITES doc-
ument verification.

(2) We have reasonable grounds to be-
lieve that a CITES document is not
valid or authentic because the species
is being traded in a manner detri-
mental to the survival of the species or
in violation of foreign wildlife or plant
laws, or any applicable Management or
Scientific Authority finding has not
been made.

(3) The re-export certificate refers to
an export permit that does not exist or
is not valid.

(4) We have reasonable grounds to be-
lieve that the document is fraudulent,
contains false information, or has un-
authorized changes.

(5) We have reasonable grounds to be-
lieve that the specimen identified as
bred in captivity or artificially propa-
gated is a wild specimen, was produced
from illegally acquired parental stock,
or otherwise does not qualify for these
exemptions.

(6) The import of a specimen des-
ignated as bred in captivity or artifi-
cially propagated is from a non-Party.
For an Appendix-I specimen, we must
consult with the Secretariat.

(7) For a retrospectively issued
CITES document, both the importing
and exporting or re-exporting coun-
tries’ Management Authorities have

not agreed to the issuance of the docu-
ment.

(8) For a replacement CITES docu-
ment, we need clarification of the rea-
son the document was issued.

§23.27 What CITES documents do I
present at the port?

(a) Purpose. Article VIII of the Treaty
provides that Parties establish an in-
spection process that takes place at a
port of exit and entry. Inspecting offi-
cials must verify that valid CITES doc-
uments accompany shipments and take
enforcement action when shipments do
not comply with the Convention.

(b) U.S. port requirements. In the
United States, you must follow the
clearance requirements for wildlife in
part 14 of this subchapter and for
plants in part 24 of this subchapter and
7 CFR parts 319, 352, and 355, and the
specific requirement in paragraphs (c)
and (d) of this section.

(c) General validation or certification
process. Officials in each country in-
spect the shipment and validate or cer-
tify the CITES document. The table in
this paragraph (c) provides information
on:

(1) The types of original CITES docu-
ments you must present to be validated
or certified by the inspecting official to
export or re-export from a country.

(2) When you need to surrender a
copy of the original CITES document
to the inspecting official at the time of
export or re-export.

(3) When you need to surrender the
original CITES document to the in-
specting official at the time of import
or introduction from the sea.

Type of CITES document

Present original for ex-
port or re-export valida-
tion or certification

Surrender original upon
import or
introductionfrom the sea

Surrender copy upon
export or re-export

Bred-in-captivity certificate Required Required Required
Certificate for artificially propagated plants Required Required Required
Certificate of origin Required Required Required
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